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SUMMARY

Conexions, LLC d/b/a Conexion Wireless (“Conexions”) is seeking limited designation 

as an Eligible Telecommunications Carrier (“ETC”) in the States of Alabama, Connecticut, 

Delaware, New Hampshire, North Carolina, New York, Tennessee, the Commonwealth of 

Virginia, and the District of Columbia (collectively the “Non-Jurisdictional States”) pursuant to 

Section 214(e)(6) of the Communications Act, solely for purposes of offering services supported 

by the Universal Service Fund’s (“USF”) Low-Income program.  Conexions is a Mobile Virtual 

Network Operator (“MVNO”) that purchases wireless service on a wholesale basis from Sprint 

Nextel and Verizon Wireless.  The Commission may perform ETC designations for entities not 

subject to the jurisdiction of a state commission, and the Non-Jurisdictional States have each 

provided an affirmative statement that it does not exercise jurisdiction over wireless providers 

for purposes of ETC designation.  Accordingly, pursuant to Section 214(e)(6), the Commission

has the necessary authority to designate Conexions as an ETC in the Non-Jurisdictional States.  

Conexions meets all of the necessary requirements under Section 214(e)(1) for the 

limited ETC designation requested herein except for the own facilities requirement, from which 

Conexions has filed a petition seeking forbearance consistent with prior decisions for similarly 

situated MVNOs. Through its contracts with underlying carriers, Conexions has the ability to 

offer all of the services and functionalities supported by the USF and set forth in Section 

54.101(a) of the Commission’s rules.  Section 214(e)(1)(A) of the Act requires an ETC to offer 

USF-supported services over its own facilities or a combination of its own facilities and the 

resale of another carrier’s services.  Conexions has sought forbearance from enforcement of this 

facilities requirement to permits its designation as an ETC.  Conexions respectfully requests that 

the Commission promptly approve the instant request for limited ETC designation, along with its 
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Petition for Forbearance, to enable Conexions to rapidly provide Lifeline services to qualifying 

customers in the Non-Jurisdictional States.

Designating Conexions as an ETC in the Non-Jurisdictional States will promote the 

public interest by providing qualifying low-income customers in the Non-Jurisdictional States 

with lower prices and high-quality wireless services.  Many low-income customers in the Non-

Jurisdictional States have yet to reap the well-documented benefits of wireless service because of 

financial constraints, poor credit history, or intermittent employment.  Conexions’ prepaid 

service offerings are ideally suited to provide these customers with reliable and cost-effective 

wireless services.  As an ETC, Conexions will be able to provide discounted and affordable 

services to these consumers who are among the intended beneficiaries of USF support.  

Conexions’ designation will specifically serve the public interest because of the aggressive 

pricing plans that Conexions will provide (See Exhibit 1) and because of Conexions unique 

distribution channels via relationships with small retail stores in low-income neighborhoods that 

will permit customers to obtain service, phones, and refill minutes without traveling outside their 

neighborhoods or using a computer.

Conexions’ ETC designation for Lifeline service is consistent with precedent and will 

serve the public interest, and should be granted without delay.
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I. INTRODUCTION

Conexions, LLC, d/b/a Conexion Wireless (“Conexions”), pursuant to Section 214(e)(6) of 

the Communications Act of 1934, as amended (“Act”), and Section 54.201 of the rules of the 

Federal Communications Commission (“FCC” or “Commission”), hereby requests limited 

designation as an eligible telecommunications carrier (“ETC”) in the States of Alabama, 

Connecticut, Delaware, New Hampshire, North Carolina, New York, Tennessee, the 

Commonwealth of Virginia, and the District of Columbia (collectively the “Non-Jurisdictional 

States”).  Conexions seeks ETC designation in the Non-Jurisdictional States only for purposes of 

participation in the Universal Service Fund’s (“USF”) Low-Income programs and does not seek to 

participate in the High-Cost support program.
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Since the Alabama Public Service Commission, the Connecticut Department of Public 

Utility Control, the Delaware Public Service Commission, the District of Columbia Public Service 

Commission, the New Hampshire Public Utilities Commission, the North Carolina Utilities 

Commission, the New York Public Service Commission, the Tennessee Regulatory Authority and 

the Virginia State Corporation Commission (collectively, the “State Commissions”) lack 

jurisdiction to consider Conexions’ request for designation as an ETC, the Commission, under 

Section 214(e)(6) of the Act, has the necessary jurisdictional authority to consider and grant this

request.1 As more fully described below, Conexions satisfies the requirements for designation as 

an ETC in the Non-Jurisdictional States and will offer all of the services and functionalities 

supported by the universal service program throughout its designated service areas in the Non-

Jurisdictional States.  Grant of Conexions’ request, therefore, will promote the public interest by 

providing customers in the Non-Jurisdictional States with lower prices and higher quality wireless 

services through innovative distribution channels.

II. BACKGROUND

A. Conexions Overview

Conexions will provide prepaid wireless telecommunications services to consumers by 

using the Verizon Wireless and Sprint Nextel networks on a wholesale basis to offer nationwide 

service.  Verizon Wireless and Sprint Nextel (“Sprint/Verizon”) are nationwide carriers that 

provide wholesale capacity on their wireless network to wireless resellers like Conexions.  

Pursuant to an existing agreement, Conexions will obtain from Sprint/Verizon network 

infrastructure and wireless transmission facilities to allow Conexions to operate as a Mobile 

Virtual Network Operator (“MVNO”), similar to both TracFone and Virgin Mobile, both of whom 
  

1 See 47 U.S.C. § 214(e)(6).
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have been granted ETC status by the Commission.2 As an MVNO, Conexions will purchase 

wireless services from Sprint/Verizon on a wholesale basis for calling and text messaging, package 

those services into Conexions’ own service plans and pricing, and bundle the wireless service with 

Conexions’ handset selection, mobile applications, marketing materials, web interface, and 

customer service to produce finished wireless service offerings to sell to end-user customers.  

Prepaid wireless services that are affordable and easy to use are attractive to lower-income 

and lower-volume consumers, providing them with access to emergency services and a reliable 

means of communication that can be used both at home and while traveling to remain in touch with 

friends and family and for contacting prospective employers.  By providing affordable wireless 

plans and quality customer service to consumers who are otherwise unable to afford them, or were 

previously ignored by traditional carriers, Conexions will expand the availability of wireless 

services to many more consumers, which is the principal reason that Congress created the universal 

service program.

Conexions will offer consumers simple and affordable prepaid calling plans, a variety of 

prepaid service plans, easy-to-use handsets and high-quality customer service.  Conexions’ rate 

plans are described in Exhibit 1.  Given its pricing and marketing strategy and the demographics of 

  

2 Federal-State Joint Board on Universal Service, TracFone Wireless, Inc., Petitions for 
Designation in the States of Alabama, Connecticut, Delaware, Florida, North Carolina, New 
Hampshire, New York, North Carolina, Pennsylvania, Tennessee, Virginia, and Washington 
D.C., CC Docket No. 96-45, Order, 23 FCC Rcd 6206 (2008) (“TracFone ETC Order”); Petition 
of Virgin Mobile USA, L.P. for Forbearance from 47 U.C.S. § 214(e)(1)(A) and 47 C.F.R. § 
54.201(i), CC Docket No. 96-45, Order, 24 FCC Rcd 3381 (2009) (“Virgin Mobile Order”). The 
Commission had previously granted TracFone forbearance from the facilities requirement for 
ETC designation, permitting TracFone to offer the supported services via resale only. Petition of 
TracFone Wireless, Inc. for Forbearance from 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 
54.201(i), CC Docket No. 96-45, Order, 20 FCC Rcd 15095 (2005) (“TracFone Forbearance 
Order”).  The Virgin Mobile Order contained both the forbearance analysis and ETC 
designation.
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other, similar MVNOs’ customers, Conexions anticipates that many of its customers will be from 

lower-income backgrounds and will not previously have enjoyed access to wireless service 

because of economic constraints, poor credit history, or sporadic employment.  Conexions will not 

conduct credit checks or require customers to enter into long-term service contracts as a 

prerequisite to obtaining wireless service.  Conexions will allow customers to choose a prepaid 

plan in which they are charged only for the minutes they use.  

Conexions intends to be a price leader in the prepaid marketplace by offering consumers 

exceptional value, and including highly competitive amounts of voice usage at all price points.  

Attached hereto as Exhibit 1 is a table of Conexions’ proposed Lifeline service plans, showing 

that Conexions will provide customers with a minimum of 150 free minutes and a free handset.  

As Exhibit 1 demonstrates, Conexions’ Lifeline rate plans will not only allow feature-rich mobile 

connectivity for qualifying subscribers at no cost to the subscriber, but also will bring a variety 

of rate plans into the reach of Lifeline customers that are comparable in minutes and features to 

those available to post-paid wireless subscribers – but at low Lifeline rates and without a credit 

check or a term contract requirement.

Low-income consumers will further benefit from Conexions’ service because of 

Conexions’ unique software distribution platform that will allow customers to purchase both 

phones and refill minutes at small, local stores in neighborhoods where many Lifeline-eligible 

customers reside.  Conexions has existing relationships with over 20,000 such neighborhood 

retailers.  This innovative distribution model is more practical and convenient for existing and 

potential Lifeline customers than other mechanisms, because it allows customers to obtain phones, 

service, and minutes without the expense and trouble of traveling to retail locations outside their 

neighborhoods or to having access to a computer to go online.  Conexions’ distribution 
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arrangement will therefore advance the Commission’s goals of increasing awareness of and 

participation in the Lifeline program.

B. Lifeline Program

Universal service has been a fundamental component of U.S. telecommunications 

policy since adoption of the Act over 70 years ago.  Section 254 of the Act embodies the 

Commission’s historical commitment to the concept of universal service, particularly for low-

income consumers.  Section 254(b) sets forth the principles upon which the Commission shall base 

its policies for the promotion and advancement of universal service.  These principles require the 

Commission to ensure that all consumers, including low-income consumers, have access to 

telecommunications services at affordable and reasonably comparable rates.3  The Low-Income 

program was designed to assist low-income individuals obtain quality telecommunications services 

through the Lifeline and Link-Up programs.4 Lifeline support helps defray the monthly costs of 

telecommunications services for lower-income consumers by providing them with discounts off 

the monthly cost of telephone service, with additional discounts available for individuals living on 

tribal lands.5 Link-Up provides qualifying low-income consumers with discounts for initial 

activation costs.6

While generally praising the Low-Income program’s success, the Commission has noted 

that “there is more that we can do to make telephone service affordable for more low-income 

  

3 See 47 U.S.C. § 254.  Section 254(b)(3) of the Act requires the Commission to determine 
whether “consumers in all regions of the Nation, including low-income consumers and those in 
rural, insular, and high cost areas…have access to telecommunications [services] …” 47 U.S.C. 
§ 254(b)(3) (emphasis added).
4 47 C.F.R. §§ 54.401 and 54.411.
5 47 C.F.R. §§ 54.400 and 54.401.
6 47 C.F.R. § 54.411(a)(1).



6

households,” and has specifically targeted the low Lifeline participation rate as one area for 

improvement.7 Commission concerns regarding the underutilization of the Lifeline program have 

existed since its inception.8  According to the most recent estimates issued by the USAC in 2007, 

only six (6) states had more than 50 percent of eligible low-income households subscribe to the 

program, while almost half the states had a participation rate of less than 20 percent.9  To increase 

awareness of the program, the Commission has expanded the qualifying criteria and adopted 

broader outreach guidelines, requiring carriers to better advertise the availability of Lifeline 

services.  Through these actions, the Commission has sought to increase Lifeline participation 

because “improve[d] participation in the Lifeline program…would increase telephone 

subscribership and/or make rates more affordable for low-income households.”10

III. THE COMMISSION HAS AUTHORITY TO PERFORM THE ETC 
DESIGNATION

Section 254(e) of the Act provides that “only an eligible telecommunications carrier 

designated under Section 214(e) shall be eligible to receive specific universal service support.”11  

The Act reserves the authority to designate entities as ETCs to state public utility commissions 

(“PUCs”).  Pursuant to Section 214(e)(6), however, the Commission may designate as an ETC “a 

common carrier providing telephone exchange service and exchange access that is not subject to 

  

7 See Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of 
Proposed Rulemaking, 19 FCC Rcd 8302, 8305 ¶ 1 (2004)(“Lifeline Order”).  According to the 
Commission’s own statistics, only one-third of households eligible for Lifeline assistance 
actually participated in the program just a few years ago.  Id.
8 See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 
12 FCC Rcd 8776, 8972 ¶ 370 (1997) (subsequent history omitted) (“Universal Service First 
Report and Order”).
9 Information available at: http://www.usac.org/li/about/participation-rate-information.aspx (last 
visited March 9, 2009).
10 See Lifeline Order, 19 FCC Rcd at 8312 ¶ 13.
11 47 U.S.C. § 254(e).

www.usac.org/li/about/participation-rate-information.aspx
http://www.usac.org/li/about/participation-rate-information.aspx
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the jurisdiction of a state commission.”12 The Commission has established that a carrier must 

demonstrate that it “is not subject to the jurisdiction of a state commission” before it may consider 

an application for ETC designation.13 The Commission also has stated that any carrier seeking 

ETC designation from it must provide the Commission with an “affirmative statement” from the 

state PUC that it lacks jurisdiction to perform the ETC designation.”14

a) The Alabama Public Service Commission has concluded that it “has no jurisdiction 

to take action” on ETC petitions, and that “wireless carriers seeking ETC status should pursue their 

ETC designation request with the FCC.”  A copy of the Alabama Public Service Commission’s 

order is attached as Exhibit A.

b) The Connecticut Department of Public Utility Control has provided a letter 

clarifying that it lacks jurisdiction to entertain Conexions’ ETC petition. The letter is attached as 

Exhibit B.

c) The Delaware Public Service Commission has provided a letter clarifying that it 

lacks jurisdiction to entertain Conexions’ ETC petition. The letter is attached as Exhibit C.

d) The District of Columbia Public Service Commission has provided a letter 

clarifying that it lacks jurisdiction to entertain Conexions’ ETC petition. The letter is attached as 

Exhibit D.

  

12 See 47 U.S.C. § 214(e)(6).
13 See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to 
Section 214(e)(6) of the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Rcd 
22947, 22948 (1997).
14 See Federal-State Joint Board on Universal Service; Promoting Deployment and 
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, CC 
Docket No. 96-45, Twelfth Report and Order, Memorandum Opinion and Order, and Further 
Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12264 ¶ 113 (2000).
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e) The New Hampshire Public Utilities Commission has provided a letter clarifying 

that it lacks jurisdiction to entertain Conexions’ ETC petition. The letter is attached as Exhibit E.

f) The New York Public Service Commission has provided a letter clarifying that it 

lacks jurisdiction to entertain Conexions’ ETC petition. The letter is attached as Exhibit F.

g) The North Carolina Utilities Commission has concluded that “the Commission 

lacks jurisdiction over CMRS services and the appropriate venue for the designation of ETC status 

for such services is with the FCC.”  A copy of the North Carolina Utilities Commission’s Order is 

attached as Exhibit G.

h) The Tennessee Regulatory Authority has concluded that its statutory “lack of 

jurisdiction over CMRS providers” precludes it from processing ETC petitions.  A copy of the 

Tennessee Regulatory Authority’s order is attached as Exhibit H.

i) The Virginia Corporation Commission has concluded that “§ 214(e)6) of the Act is 

applicable” to wireless ETC petitions “because [the Virginia Commission] has not asserted 

jurisdiction over CMRS carriers,” and that wireless ETC applicants “should apply to the Federal 

Communications Commission.”  A copy of the Virginia Commission’s Order is attached as Exhibit 

I.

Accordingly, for each of the Non-Jurisdiction States, Conexions requests that the 

Commission exercise its authority under Section 214(e)(6) and determine that Conexions is “a 

common carrier providing telephone exchange service and exchange access that is not subject to 

the jurisdiction of a State commission.”15  

  

15 47 U.S.C. § 214(e)(6).
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IV. CONEXIONS REQUESTS ETC DESIGNATION IN ITS SERVICE AREAS 
IN THE NON-JURISDICTIONAL STATES FOR PARTICIPATION IN
THE LIFELINE PROGRAM

A. Conexions Requests ETC Designation in its Existing Service Area

Consistent with prior orders granting other MVNOs ETC status,16 Conexions requests ETC 

designation for its entire service area in Alabama, Connecticut, Delaware, District of Columbia, 

New Hampshire, North Carolina, New York, Tennessee and Virginia (i.e., the area served by the 

facilities-based carriers from whom it obtains wholesale service), but excluding any Tribal Areas.  

Conexions understands that its service area overlaps with several rural carriers’ service areas but 

maintains that the public interest factors described below justify its designation in these service 

areas, especially since it only seeks ETC designation for purposes of participation in the Lifeline 

program. Conexions does not seek ETC status in any Tribal Areas.

B. Conexions’ Limited ETC Designation Request Only Seeks Authority 
to Participate in the Lifeline Program

Conexions requests ETC designation in the Non-Jurisdictional States for the sole purpose 

of participating in the Lifeline program.  Conexions does not seek eligibility to receive support 

from the High Cost support program.  As demonstrated herein, the instant request to participate 

in the Lifeline program is consistent with the Commission’s requirements for ETC designation, 

and would promote the goals of universal service by offering the many benefits of supported 

services to low-income customers in the Non-Jurisdictional States.   As discussed above, 

Conexions’ Lifeline offerings will include many features specifically designed for qualifying 

low-income customers, who currently lack appealing and affordable options for wireless 

services, many of whom are therefore unable to subscribe to wireless services.

  

16 See TracFone ETC Order and Virgin Mobile Order, supra note 2.
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C. The Limited Designation Request is Consistent with Recent Precedent

Conexions’ request for designation to participate in the Lifeline program is consistent 

with the Commission’s recent decisions conditionally designating TracFone Wireless and Virgin 

Mobile as ETCs in several states.17 In its decisions, the Commission determined that the 

requests of TracFone and Virgin Mobile satisfied all of the necessary eligibility requirements and 

that designation would serve the public interest.18 The Commission specifically noted in the 

TracFone and Virgin Mobile Orders that designation of prepaid wireless providers as ETCs will 

provide a variety of benefits to low-income consumers, including increased consumer choice, 

high-quality service offerings and mobile access to emergency services on wireless devices.19  

Conexions requests that the Commission expeditiously process its pending ETC 

applications so that it can quickly join TracFone and Virgin Mobile in providing qualifying 

lower-income customers with affordable USF-supported wireless services.  Designation of 

prepaid wireless providers such as TracFone, Virgin Mobile and Conexions as ETCs is a 

significant step towards ensuring that all customers, particularly low-income customers, share in 

the many benefits associated with access to affordable wireless telecommunications services.  

During an economic downturn, many existing wireless customers have to forego wireless 

services because they can no longer afford them.  Designation of ETC status to prepaid wireless 

carriers like TracFone, Virgin Mobile and Conexions should help to close the widening gap for 

wireless services and provide low-income customers with the significant advantages associated 

  

17 See supra note 2.
18 See TracFone ETC Order, 23 FCC Rcd at 6212-13 ¶ 15; Virgin Mobile Order, 24 FCC Rcd at 
3395 ¶ 38.  
19 See TracFone ETC Order, 23 FCC Rcd at 6212-13 ¶ 15; Virgin Mobile Order, 24 FCC Rcd at 
3395 ¶ 38.
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with access to wireless services.  As noted in a recent study sponsored by the Massachusetts 

Institute of Technology’s Legatum Center for Development and Entrepreneurship and New 

Millennium Research Council, low-income customers receive significant economic and social 

benefits from wireless services, including enhanced productivity, increased economic 

opportunity, and broader access to emergency and safety services.20  

V. CONEXIONS SATISFIES THE REQUIREMENTS FOR DESIGNATION 
AS AN ETC

Section 214(e)(1) of the Act and Section 54.201(d) of the Commission’s rules provide 

that applicants for ETC designation must be common carriers that will offer all of  the services 

supported by universal service, either using their own facilities or a combination of their own 

facilities and the resale of another carrier’s services.  Applicants also must commit to advertise 

the availability and rates of such services.21 As detailed below, Conexions satisfies each of the 

above-listed requirements.

A. Conexions is a Common Carrier

CMRS resellers like Conexions are treated as common carriers for regulatory purposes.22  

  

20 Nicholas P. Sullivan, New Millennium Research, Cell Phones Provide Significant Economic 
Gains for Low-Income American Households:  A Review of Literature and Data from Two New 
Surveys, (April 2008), available at 
http://newmillenniumresearch.org/archive/Sullivan_Report_032608.pdf.
21 See 47 U.S.C. § 214(e)(1) and 47 C.F.R. § 54.201(d)(2).
22 Implementation of Sections 3(n) and 332 of the Communications Act, Regulatory Treatment of 
Mobile Services, GN Docket No. 93-252, Second Report and Order, 9 FCC Rcd 1411, 1425 ¶ 37, 
1454-55 ¶ 102 (1994) (wireless resellers are included in the statutory “mobile services” category, 
and providers of cellular service are common carriers and CMRS providers); 47 U.S.C. § 
332(c)(1)(A) (“mobile services” providers are common carriers); see also PCIA Petition for 
Forbearance for Broadband PCS, WT Docket No. 98-100, Memorandum Opinion and Order 
and Notice of Proposed Rulemaking, 13 FCC Rcd 16857, 16911 ¶ 111 (1998) ("We concluded 
[in the Second Report and Order] that CMRS also includes the following common carrier 
services: cellular service, … all mobile telephone services and resellers of such services.") 
(emphasis added).

http://newmillenniumresearch.org/archive/Sullivan_Report_032608.pdf.
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B. Conexions Will Provide the Supported Services Through Resale

As described above, Conexions purchases wireless network services on a wholesale basis 

from Sprint Nextel and Verizon.  Conexions has filed a Petition for Forbearance from application 

of Section 214(e)(1)(A) of the Act that requires ETCs to offer USF-supported services either 

using their own facilities or a combination of their own facilities and the resale of another 

carrier’s services (“Petition”). 23 As Conexions notes in its Petition, forbearance from the 

facilities requirement will enable Conexions to advance the deployment of discounted 

telecommunications services, greatly benefiting its low-income customers.  The company 

requests that the Commission expeditiously approve the Petition to ensure that Conexions can 

join TracFone and Virgin Mobile in rapidly deploying discounted telecommunications services 

to qualified Alabama, Connecticut, Delaware, District of Columbia, New Hampshire, North 

Carolina, New York, Tennessee and Virginia consumers.

C. Conexions Offers All of the Required Services and Functionalities

Through its wholesale arrangements with Sprint Nextel and Verizon, Conexions is able to 

provide all of the services and functionalities supported by the universal service program under 

Section 54.101 of the Commission’s rules in the Non-Jurisdictional States.  Conexions will make 

these services and functionalities available to any qualifying Alabama, Connecticut, Delaware, 

District of Columbia, New Hampshire, North Carolina, New York, Tennessee and Virginia

customers.

  

23 Petition of Conexions, LLC, for Forbearance Pursuant to 47 U.S.C. § 160 from the Own 
Facilities Requirement for Eligible Telecommunications Carrier Status, CC Docket No. 96-45 
(filed July 8, 2009); Comment Sought on Conexions Petition for Forbearance from Eligible 
Telecommunications Carrier Facilities Requirement, CC Docket No. 96-45, Public Notice, DA 
09-1777 (rel. Aug. 10, 2009) (“Conexions Forbearance Petition”).  
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1. Voice Grade Access to the Public Switched Telephone Network

Conexions provides voice grade access to the public switched telephone network 

(“PSTN”) through the purchase of wholesale CMRS services from Sprint Nextel and Verizon.  

Bandwidth for this voice-grade access is at minimum between 300 and 3,000 MHz as required 

by the Commission’s rules.24  

2. Local Usage

As part of the voice grade access to the PSTN, an ETC must provide local calling 

services to its customers.  The FCC has determined that a carrier satisfies the local usage 

requirements when it offers customers rate plans containing varying amounts of local usage.25  

Conexions offers a variety of rate plans that provide its customers with local usage capabilities 

included within the flat per minute or per month rate.  Conexions also commits to complying 

with any minimum local usage requirements adopted by the FCC in the future.

3. Dual Tone Multi-Frequency Signaling or its Functional 
Equivalent

Conexions provides dual tone multi-frequency (“DTMF”) signaling to expedite the 

transmission of call set up and call detail information throughout the network.  All wireless 

handsets offered for sale by the company are DTMF-capable.

  

24 See 47 U.S.C. § 54.101(a)(1).
25 See e.g., Farmers Cellular, Inc., CC Docket No. 96-45, Memorandum Opinion and Order, 18 
FCC Rcd 3848, 3852 ¶ 9 (2003); Pine Belt Cellular, Inc. and Pine Belt PCS, Inc., CC Docket 
No. 96-45, Memorandum Opinion and Order, 17 FCC Rcd 9589, 9593 ¶ 10 (2002); Western 
Wireless Corp., Petition for Designation as an Eligible Telecommunications Carrier in the State 
of Wyoming, CC Docket No. 96-45, Memorandum Opinion and Order, 16 FCC Rcd 48, 52 ¶ 10 
(2000).
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4. Single-Party Service or its Functional Equivalent

“Single-party service” means that only one party will be served by a subscriber loop or 

access line during a telephone transmission.  Conexions provides single party service to its 

customers for the duration of each telephone call, and does not provide multi-party (or “party-

line”) services.

5. Access to Emergency Services

Conexions provides nationwide access to 911 and E911 emergency services for all of its 

customers.  Conexions also complies with the Commission’s regulations governing the 

deployment and availability of enhanced 911 compatible handsets. Further, Conexions commits 

to providing a certification to the Commission for all Non-Jurisdictional States that it is in full 

compliance with any applicable 911/E911 obligations, including obligations relating to the 

provision, and support of 911 and E911 service.26 As stated in the Conexions Forbearance 

Petition, Conexions will also: (a) provide its Lifeline customers with 911 and enhanced 911 (E911) 

access regardless of activation status and availability of prepaid minutes; (b) provide its Lifeline 

customers with E911-compliant handsets and replace, at no additional charge to the customer, non-

compliant handsets of existing customers who obtain Lifeline-supported services; (c) comply with 

conditions (a) and (b) as of the date it provides Lifeline service; (d) obtain a certification from each 

Public Safety Answering Point (PSAP) where Conexions will provide Lifeline service confirming 

that Conexions provides its customers with 911 and E911 access (or self-certify compliance if, 

within 90 days of Conexions’ request, a PSAP has not provided the certification and the PSAP has 

  

26 See Virgin Mobile Order, 24 FCC Rcd at 3395-96 ¶ 39; TracFone ETC Order, 23 FCC Rcd at 
6213 ¶ 16.
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not made an affirmative finding that Conexions does not provide its customers with access to 911 

and E911 service within the PSAP’s service area).27

6. Access to Operator Services

Conexions provides all of its customers with access to operator services.

7. Access to Interexchange Services

Conexions’ service provides its customers with the ability to make interexchange, or long 

distance, telephone calls.  

8. Access to Directory Assistance

All Conexions customers are able to dial “411” to reach directory assistance services 

from their wireless handsets.

9. Toll Limitation for Qualifying Low-Income Consumers

Toll limitation allows customers to block the completion of outgoing long distance calls 

to prevent them from incurring significant long distance charges and risking disconnection.  As 

described above, Conexions provides its wireless service on a prepaid, or pay-as-you-go, basis.  

Conexions’ service, moreover, is not offered on a distance-sensitive basis and minutes are not 

charged separately for local or domestic long distance services.  Customers also must specifically 

authorize access for international services, for which additional charges may apply.  As the 

Commission found in the Virgin Mobile Order, “the prepaid nature of [a prepaid wireless service 

provider’s] service offering works as an effective toll control.”28 The nature of Conexions’ 

  

27 See TracFone Forbearance Order, 20 FCC Rcd at 15104 ¶ 21; Virgin Mobile Order, 24 FCC 
Rcd at 3386-87 ¶ 12.  See also Federal-State Joint Board on Universal Service et al., CC Docket 
No. 96-45, Order, 24 FCC Rcd 2375 (2009) (modifying TracFone’s certification condition).
28 See Virgin Mobile Order, 24 FCC Rcd at 3394 ¶ 34.
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service, therefore, mitigates any concerns that low-income customers will incur significant 

charges for long distance calls resulting in disconnection of their service.

D. Advertising of Supported Services

Conexions will broadly advertise the availability and rates for the services described 

above using media of general distribution as required by Section 54.201(d)(2) of the 

Commission’s regulations.29 The company will advertise the availability of its services through 

newspapers, magazines, radio, the Internet and billboards.  These advertising campaigns will be 

specifically targeted to reach low-income customers and promoting the availability of cost-

effective wireless services to this neglected consumer segment.

Conexions will supplement these methods of communication to specifically advertise and 

promote the availability of its Lifeline offerings to qualifying customers throughout the Non-

Jurisdictional States. Conexions intends to distribute brochures and posters at various state and 

local social service agencies to inform customers of the availability of its Lifeline services.  

VI. DESIGNATION OF CONEXIONS AS AN ETC WOULD PROMOTE THE 
PUBLIC INTEREST

A. Goals of the Communications Act

One of the principal goals of the Act, as amended by the Telecommunications Act of 

1996, is “to secure lower prices and higher quality services for American telecommunications 

consumers and encourage the rapid deployment of new telecommunications technologies” to all 

citizens, regardless of geographic location or income.30 There is no question that limited 

designation of Conexions as an ETC in the Non-Jurisdictional States will promote the public 

interest by providing low-income consumers in the Non-Jurisdictional States with more 
  

29 See 47 C.F.R. § 54.201.
30 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56.



17

affordable and higher quality wireless services.  Many lower-income consumers have yet to reap 

the full benefits of the wireless marketplace.  Whether because of financial constraints, poor 

credit or intermittent employment, these consumers often lack access to the benefits that wireless 

services bring to other consumers.31 Designating Conexions as an ETC in the Non-Jurisdictional 

States will enable it to expand the availability of affordable telecommunications services to 

qualifying consumers, leading to lower prices and increased choice.32  

The instant request for limited ETC designation must be examined in light of the Act’s 

goal of providing low-income consumers with access to telecommunications services.  The 

primary purpose of universal service is to ensure that consumers—particularly low-income 

consumers—receive affordable and comparable telecommunications services.  Given this 

context, designating Conexions as an ETC would significantly benefit low-income consumers 

eligible for Lifeline services in the Non-Jurisdictional States—who are the intended beneficiaries 

of universal service.  The company’s participation in the Lifeline program also undoubtedly 

would increase opportunities for the company to serve these customers with appealing and 

affordable service offerings.

Designation of Conexions as an ETC also will promote competition and spur other 

carriers to target low-income consumers with service offerings tailored to their needs, greatly 

benefiting this neglected consumer segment.  Conexions intends to be a price leader in the prepaid 

marketplace by offering consumers exceptional value, and including highly competitive amounts 

  

31 See supra note 20.
32 See TracFone ETC Order, 23 FCC Rcd at 6212 ¶ 15; Virgin Mobile Order, 24 FCC Rcd at 
3395 ¶ 38; Policy and Rules Concerning the Interstate, Interexchange Marketplace, 
Implementation of Section 254(g) of the Communications Act of 1934, CC Docket No. 96-61, 
Second Report and Order, 11 FCC Rcd 20730, 20760 ¶ 52 (1996).
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of voice usage at all price points.  Attached hereto as Exhibit 1 is a table of Conexions’ proposed 

Lifeline service plans, showing that Conexions will provide customers with a minimum of 150 

free minutes and a free handset.  As Exhibit 1 demonstrates, Conexions’ Lifeline rate plans will 

not only allow feature-rich mobile connectivity for qualifying subscribers at no cost to the 

subscriber, but also will bring a variety of rate plans into the reach of Lifeline customers that are 

comparable in minutes and features to those available to post-paid wireless subscribers – but at 

low Lifeline rates and without a credit check or a term contract requirement.

Low-income consumers will further benefit from Conexions’ service because of 

Conexions’ unique software distribution platform that will allow customers to purchase both 

phones and refill minutes at small, local stores in neighborhoods where many Lifeline-eligible 

customers reside.  Conexions has existing relationships with over 20,000 such neighborhood 

retailers.  This innovative distribution model is more practical and convenient for existing and 

potential Lifeline customers than other mechanisms, because it allows customers to obtain phones, 

service, and minutes without the expense and trouble of traveling to retail locations outside their 

neighborhoods or to having access to a computer to go online.  Conexions’ distribution 

arrangement will therefore advance the Commission’s goals of increasing awareness of and 

participation in the Lifeline program.

The Community Action Partnership, a national network of more than one thousand local 

community action agencies that provide services aimed at improving the lives of low-income 

individuals and families, has expressed its support for Conexions’ designation as an ETC.33

  

33 Letter from Don Mathis, President and CEO, Community Action Partnership, to Marlene 
Dortch, FCC, CC Docket No. 96-45 (filed Sept. 24, 2009).
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In sum, ETC designation in the Non-Jurisdictional States would enable Conexions to 

provide all of the public benefits cited by the Commission in its analysis in the TracFone and 

Virgin Mobile Orders.  Namely, Conexions would provide “increased consumer choice, high-

quality service offerings, and mobility,”34 as well as the safety and security of effective 911 and 

E911 services.35

B. Impact on the Universal Service Fund

Conexions’ request for designation as an ETC solely for Lifeline purposes would not 

unduly burden the USF or otherwise reduce the amount of funding available to other ETCs.  The 

secondary role of Lifeline support with respect to overall USF expenditures is well documented.  

According to the Joint-Board’s most recent monitoring report, Lifeline funding totaled 

approximately $775 million in 2006 while high-cost program expenditures amounted to 

approximately $4.1 billion—more than five times the amount of Lifeline funding.36 Although 

many parties have raised concerns over the growth in the USF’s high-cost program, the Lifeline 

program has triggered no similar outcry.  Limited designation of Conexions as an ETC in the 

Non-Jurisdictional States, however, raises no similar concerns and any incremental increases in 

Lifeline expenditures are far outweighed by the significant public interest benefits of expanding 

the availability of affordable wireless services to low-income consumers.

VII. ANTI-DRUG ABUSE CERTIFICATION

Conexions certifies that no party to this Petition is subject to denial of federal benefits, 

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.

  

34 See Virgin Mobile Order, 24 FCC Rcd at 3395 ¶ 38; TracFone ETC Order, 23 FCC Rcd at
6212 ¶ 15.
35 See Virgin Mobile Order, 24 FCC Rcd at 3391 ¶ 23.
36 See Universal Service Monitoring Report, CC Docket 98-202, Tables 2.2 and 3.1 (2008).



VIII. CONCLUSION

As discussed above, designation of Conexions as an ETC in the Non-Jurisdictional States

accords with the requirements of Section 214(e)(6) of the Act and is in the public interest.

For all of the foregoing reasons, Conexions respectfully requests that the Commission

designate Conexions as an ETC in the Non-Jurisdictional States.

Respectfully submitted,

CONEXIONS, LLC, d/b/a CONEXION
WIRELESS

BY:£:ZCy
nCox

President
11121 Highway 70
Suite 202
Arlington, TN 38002-9230

October 7th, 2009

20
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Exhibit 1
Conexions, LLC, d/b/a Conexion Wireless

Lifeline Rates

Lifeline Basic:
150 minutes per month
Free handset
Voicemail, Caller-ID, call waiting, three-way calling
Net cost to Lifeline customer: $0 (free)  

Lifeline Bronze:
300 minutes per month plus 3000 night/weekend minutes (starts at 7:00 pm)
Free handset
Voicemail, Caller-ID, call waiting, three-way calling
Net cost to Lifeline customer $16.49  

Lifeline Silver:
450 minutes per month plus 3000 night/weekend minutes (starts at 7:00 pm)
Free handset
Voicemail, Caller-ID, call waiting, three-way calling
Net cost to Lifeline customer $26.49  

Lifeline Gold:
600 minutes per month plus 3000 night/weekend minutes (starts at 7:00 pm)
Free handset
Voicemail, Caller-ID, call waiting, three-way calling
Net cost to Lifeline customer $36.49  
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STATE OF ALABAMA
A\J\8AIo4A ..v.uc $pili.... c:cIoIMlliSIOIll

1".0,1I0X"'
MelNTCOMIiIOV. ALIoBlUUl. 381DI-Olt.l

.,
WAl,nlt ... '\'IiCMA!L.IlL_IIIT_

. PINE BeLT CELLULAR, INC. and PIN!!!
aeLTPCS, INC.,

Joint PetItioners

PI!TITION: For erc $hltu. and/or
clarification regarding the Jurisdiction
of lhe Commission to grant ETC $tatU$
to Wireless carrier•.

DOCKET U-440D

QBQ!B

BY THE COMMISSION:

In e joint pl~ading $ubmllted on September 11. 2001, Pine Belt Cellular. Inc, end

Pine 6ltll pes, Inc, (collectively r.ferred to as ·PIne Belt") each notified the Commlnlon

of their desIre to pe designated 8S universal service eligible telecommlJnlcations

carriers ("ETes") far purposes of providing wireless ETC service in cer1lln of thlll non-. .
rural Alabama wireline service territories of eellSoulh Telecommunications, Inc.

("BeIlSol,lth') and Ver~on South. Inc. ("Verizon'). z~~ Pine Bell companies noted their

affilialion with Pine Selt Telephone Company. 8 provider ot wlrellne telephone service In

Mal Alabaml!!l, put clarified that they exclusiVely provide cellular t8leoommun~tlons

and personal communications (collectively referred to as 'CMRS' or -Wlreltl5") "rvlen

in their respective service areas in Alabama tn aCCClrdance with licenses granted by the

Federal Communications Camml~slon ("FCC"). The pivotal issue raised 10 the joint

pleading of Pine Belt companfes Is whether the Commission will assert Jurlsdlotlon In

this matter given the wireless status of the Plnlt Belt compiilnlei,

As noted in the filing I)f the Pine Belt companies, state Commissions have

primary responsibility for the designatIon of eligible telecommunications carriers in their

re$pectlve Jurisdictions for univlml service purposes pUf$ulnt to 47 USC §214(e).
,

Thll Commission lndeed established guidelines and reqUirements for attaining ETC

status in thIs JurIsdiction pursuant to notice issued on October 31.1997.
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For carriers not lubject to itat. jurisdiction. however, §214(e)(6) of the

Telecommunications Am of 1996 provides that the FCC shall. upon request, dasig~ate

I$uch carr\e(s a; eTCs in non-rural servite territories i1 said carriers meet the

requirements of §214(e)(1). In In FCC Public Notice released Oecamber 29, 1997

(FCC 97~19) entitled "Procedur&$ for FCC deflgnatlon of Eligible Telecommunications

Carriers pursuant to §214(eX6) of the Telecomml.lnlcatlons Act','the FCC required each

applicant seeking ETC c1esignatlon from the FCC to provide, 'among otherthlngs, -.

certification and brief statement of supportIng facts demonstrating that the Petllloner Is

not subject to the JUrisdiction of a state Commi$$ion:

The Pine Belt companies enclosed with thelr loint pleading completed ETC

appncation forms as developed by the Comml»lort, In the ovent tht Commlsslon

determines !flat it does not have Jurisdiction to act on the Plne Belt request for ETC

status. hoWever. the Pine Belt companies seek an afflrlTlliltive written statement ftOm

the Commission indicatIng that th' CommislIiion lacks jurisdiction to grant them ETC

status as wireless carriers.

The Issue concerning the APSC's jUri$dictlor\ over providers of ~lIular servioes,

b'roadband personal communications services, and commercial mobile radio $eJVlcl. Is

one that was rather recently addrClssed by the Commission. The CommissIon indeed

issued a Declaratory Ruling on Mal'Ch 2. 2000, in Docket 26414 which corn;IUded that

as the result of cOrUlin amendment$ to the'Cod, of AI,b,mlll, 1975 §40-21-120(2) and

(1)(8) effectuated In June of 1999, the APSC has' no authority to regUlate, In any

respect, cellular services, broadband j)GfSonal communications services and

commercial mobile radio services in Alabama, Given the aforementioned conclusions

by the Commission, it seems rather Clear that t",e COmmissIon has no Jurisdlotlon to

take action on the Application af the Pine Belt companies for ETC statu8 In thl$

jurisdiction, The Pine Bell companies and all other wireless providers seeking E~C

status shoUld pursue their ETC designation request With the FCC as proVided by 47

USC §214(e)(S).
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IT IS. THEREFORE. ORDERED BY THE; COMMISSION, That the CommIssion's

juri$dlction to grant EligIble TelecommunIcations CarTier statu. for universal servlCt

purpo8e$ cJoes not extend te providers oY' cellUlar servIce.. broadband personal

communications services, and commercial mobile radio services, Providert of such

nrvices seeking' Eligible Telecommunlc.tlons Carrier status should accordIngly purtue

thlt requests through the Federal,Col'llmunlcatlon$ Comm~slon.

IT \S FURTHER ORDERED, That this Ol'Cler shall be 'effective es of the date

hereof.

DONE at Montgomery, Alabam,. this I~"!1L day of March, 2002.

ALABAMA PUBLlC SERViCe COMMISSION

O~ ~
~lIlvan, PresIdent

J

G_ac..',,~, Jr.. eam.t;,
ArrEST: ATNe CoP~(

eI!/:~::tab~

. _ __. __ ._ _.- --- ._---_..__._ -
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STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC UTILITY CONTROL

August 7, 2009
In reply, please refer to:
Docket No. 09-07-24:UR:PAP

L. Charles Keller, Esquire
Wilkinson Barker Knauer, LLP
2300 N Street, NW
Suite 700
Washington, DC 20037

Re: Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive
Eligible Telecommunications Carrier

Dear Mr. Keller:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
eligible telecommunications carriers (CETC) in Connecticut. According to your letter,
Conexions seeks designation as a .CETC in Connecticut and believes that the
Department does not assert jurisdiction to designate CETCs in the state and that
carriers must apply to the FCC for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
Conexions is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services' rates and charges and therefore, it is not subject to the
Department's jurisdiction for the purposes of designating CETC status.

Sincerely,

DEPARTMENT QFPUBUC UTILITY CONTROL

11 SanJ&f~ u..w~
Kimberley J. Santopietro
Executive Secretary

. ,;.

Ten Franklin Square' New Britain, Connecticut 06051 • Phone: 860-827-1553 • Fax: 860-827-2613
Email: dpuc.executivesecretary@po.state.ct.us • Internet: www.state.ct.us/dpuc

Affirmative Action/Equal Opportunity Employer
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STATE OF DELAWARE

PUBLIC SERVICE COMMISSION

861 SILVER LAKE BOULEVARD

CANNON BUILDING, SUITE 100

DOVER, DELAWARE 19904

July 15,2009

L. Charles Keller, Jr.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Ste. 700
Washington, DC 20037

RE: Conexions LLC

Dear Mr. Keller:

TELEPHONE:

FAX:

(302) 739 - 4247

(302) 739 - 4849

You have requested a statement confirming' that th~' Delaware Public Service
Commission ("PSC") lacks the jurisdiction to designate. your client, Conexions, LLC
("Conexions"), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. §
214(e). You have represented that Conexions is a new mobile virtual network operator
who seeks to participate in the FCC's Lifeline support program for qualifying low­
Income consumers.

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS It)
providers. See 26 Del. C. § 102(2) (excluding "telephone service provided by cellular
technology, or by domestic public land mobile radio service" from the definition of
"public utility"); 26 Del. C. § 202(c) (providing that the Delaware Commission has "no
jurisdiction over the operation of domestic public land mobile radio service provided by
cellular technology service or over rates to be charged for such service or over property,
property rights, equipment of facilities employed in such service"). In fact, in granting
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on
Universal Service; Cellco Partnership d/blaBell Atlantic Mobile Petitionfor Designation
as an Eligible Telecommunications Carrier; Memorandum Opinion and Order, 16 FCC
Rcd. 39 (2000), at ~~ 3-4. There have been no changes to state law regarding the PSC's
authority overCMRS providers since the Cellco decision.



L. Charles Keller, Jr.
July 15,2009
Page 2

I hope this addresses your request for confirmation that the Delaware Public
Service Commission does not have jurisdiction under state law to designate CMRS
providers, such as Conexions LLC, as an ETC.

Sincerely,

Bruce H. Burcat
Executive Director
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iluhli.c ~.er£Ji.c.e (1lommissiou of tly.e :!Bistrid of alolumhht
1333 H Street, N.W., 2nd Floor, West Tower

Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

July 22, 2009

Via First Class and Certified Mail

Mr. L. Charles Keller
Counsel for Conexions, LLC.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

Dear Mr. Keller:

Thank you for your July 10, 2009 letter stating Conexions, LLC's ("Conexions") intent to
be designated as an eligible telecommunications carrier in the District of Columbia. As
you are aware, the Public Service Commission of the District of Columbia
("Commission") does not have jurisdiction over wireless carriers operating in the District
of Columbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the
Commission has no authority to designate Conexions as an eligible telecommunications
carrier in the District of Columbia.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

~~t~f
General Counsel

Enclosure
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District of Columbia Official Code 2001 Edition Currentness
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(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange services
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CREDIT(S)

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR 5171.)
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July 22, 2009

Via First Class and Certified Mail

Mr. L. Charles Keller
Counsel for Conexions, LLC.
Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037

Dear Mr. Keller:

Thank you for your July 10, 2009 letter stating Conexions, LLC's ("Conexions") intent to
be designated as an eligible telecommunications carrier in the District of Columbia. As
you are aware, the Public Service Commission of the District of Columbia
("Commission") does not have jurisdiction over wireless carriers operating in the District
of Columbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the
Commission has no authority to designate Conexions as an eligible telecommunications
carrier in the District of Columbia.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140
or rbeverly@psc.dc.gov.

~*~fGeneral Counsel

Enclosure
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Page 2 of2

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001.

For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified
throughout Title 47 of the United States Code.

DC CODE § 34-2006

Current through June 17, 2009
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CHAIRMAN

Thomas R Getz

COMMISSlONERS
Chiton C. BelOw
Amy L Ignatius

EXECUTIVE DIRECTOR
AND SECRETARY
Debra A. Howland

L. Charles Keller
Wilkinson Barker Knauer, LLP
2300 N Street, NW
Suite 700
Washington, DC 20037

Re: Conexions, LLC

Dear Mr. Keller:

PUBLIC UTILmES COMMISSION
21 S. Fruil Street, Suite 10
Concord, N.H. 03301·2.429

September 22, 2009

TeL (603) 271·2431

FAX (60S) 271-3878

TOO Access: Relay NH
t -800-73,5-2964

Website:
www.puc.nh,gov

This is in response to your letter to the Commission, received July 10,2009, concerning the
above-referenced telecommunications carrier. You requested a statement from the Commission
that Conexions, LLC (Conexions) is not subject to the jurisdiction oftbe Commission. inasmuch
as this will affect bow Conexions proceeds with efforts to become designated as an Eligible
Telecommunications Carrier (ETC) for purposes of receiving universal service support pursuant
to the federal Telecommunications Act

You attention is directed to a published order of the Commission. RCC Minnesota, Inc., 88 NH
PUC 611 (2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks
state·law authority to regulate wireless carriers, id. at 615, citing Section 362:6 of the New
Hampshire Revised Statutes Annotated, and therefore the Commission concluded that the agency
is likewise devoid ofjurisdiction to consider a request for ETC designation from the carrier. In
my judgment, Conexions as a user ofboth cellular and PCS (personal communications service)
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesota decision
for the proposition that the Federal Communications Commission, as opposed to the New
Hampshire Public Utilities Commission, is the appropriate agency to consider Conexions's bid
for ETC status.

Please feel free to call me at 603-271-6005 if I can he of further assistance.

Sincerely,

'. / / /
/ L0- 1-..-.____

P. Anne Ross
General COlUlsel
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STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address: http://www.dps.state.ny.us

PUBLIC SERVICE COMMISSION

GARRY A. BROWN
Chairman

PATRICIA L. ACAMPORA
MAUREEN F. HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA

Commissioners

L. Charles Keller
Wilkson Barker Knauer, LLP
2300 N Street, NW Suite 700
Washington, DC 20037

September 1, 2009

PETER McGOWAN
General Counsel

JACLYN A. BRILLING
. Secretary

RE:. Matter 09-01517ICase 09-C-0600 - Conexions LLC Request for Letter Clarifying
Jurisdiction over Wireless CETC. .

Dear Mr. Keller:

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf
of Conexions LLC (Conexions). In your letter, you requested a statement that the State ofNew
York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers
for purposes of making determinations concerning eligibility for Eligible Telecommunications
Carrier designation under 47 U.S.c. §214(e) and 47 C.F. R. §54.201et seq. You indicated that
Conexionsis a mobile virtual network operator ("MYNO") seeking designation as a competitive
eligible telecommunications carrier ("CETC") in New York.

. In response to your request, please be advised that the New York State Public
Service Law §5 provides that:

Applications of the provisions of this chapter [the Public Service Law]
throughone:.way paging or two-way mobile radio telephone service with
the exception of such services provided by means of cellular radio
communication is suspended unless the [New York State Public Service]
commission...makes a determination, after notice and hearing, that

.regulation of such services should be reinstituted to the extent found
necessary to protect the public interest because of a lack of effective
competition.



Mr. Keller -2- September 1, 2009.

The New York State Public Service Commission has not made a determination
that regulation should be. reinstituted under Public Service Law §5. Consequently, based on the
representation by Conexions that it is a mobile virtual network operator ("MVNO") provider,

l Conexions would not be subject to the application of the Public Service Law and therefore, the
jurisdiction of the New YorkPublic Service Commission for purposes ofmaking the Eligible
Telecommunications Carrier designation.

As this letter is responsive to your request for a statement, Matter 09-01517ICase
09-C-0600 will be closed.



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE
. THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350

Internet Address:http://www.dps.state.ny.us

PUBLIC SERVICE COMMISSION

GARRY A. BROWN
Chairman

PATRICIAL. ACAMPORA
MAUREEN F, HARRIS
ROBERT E. CURRY JR.
JAMES L. LAROCCA

Commissioners

L. Charles Keller
Wilkinson Barker Knauer LLP
2300 N Street, NW
Suite 700
Washington, DC 20037

August 13, 2009

PETE~ McGOWAN
General Counsel

JACLYN A. BRILLING
Secretary

Re: Case 09-C-0600 - Petition of Conexions LLC for a Declaratory Ruling
that the Company, a wireless telephone service provider, is not subject
to Commission jurisdiction

Dear Mr. Keller:

I am responding to your letter to Secretary Brilling, dated July 10, 2009, on behalf·
of Conexions LLC (UConexionsT In your letter, you requested a statement that the
State of New York does not exercise jurisdiction over wireless telephone service
providers for purposes of making determinations concerning eligibility for Competitive
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR
§54.201 et seq. You indicated that Conexions is a mobile virtual network operator in
several states, inclUding New York.

In response to your requ~st, please be advised thatthe New York State Public
Service Law §5(3) provides that:

Application of the provisions of this chapter [the Public
Service Law] to one-way paging or two-way mobile radio
telephone service with the exception of such services ..
.provided by means of cellular radio communication is
suspended unless the [New York Public Service]
commission, ... makes a determination, after notice and
hearing, that regulation of such services should be
reinstituted to.the extent found necessary to protect the
public interest because of a lack of effective competition.



In addition, the New York State Public Service Law §5(6)(a) provides that:

Application of the provisions of this chapter [the Public.
Service Law] to cellular telephone services is suspended
unless the [New York Public Service] commission, ...
makes a determination, after notice and hearing, that
suspension of the application of the provisions of this
chapter shall cease to the extent found necessary to protect
the public interest.

The New York State Public Service Commission has not made a determination
that regulation should be reinstituted under Public Service Law §5. Consequently,
based on the representation by Conexions that it is a wireless telephone service
prOVider, Conexions would not be subject to the application of the Public Service Law
and therefore, the jurisdiction of the New York Public Service Commission for the

. purposes of making the Competitive Eligible Telecommunication Carrier designation.

As this letter is responsive to your request for a statement, Case 09~C-0600 will
be closed.

. Saul M. Abrams
Assistant Counsel

cc: JacJyn A. Brilling, Secretary
Maureen Harris, Commissioner

-2-
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STATE OF NORTH CAROLINA
UTILITIES COMMISSION

RALEIGH

DOCKET NO. P..100, SUB 133c .

BEFORE THE NORTH CAROUNA unUTIES COMMISSION

In the Malter of
Designation of carriers eligible for Universal )
Carrier SUj'Jport' ) ORDER GRANTING PE11TlON

BY THE COMMISSION: On August 22, 2003. Nonh Carolina RSA3 cellular
Telephone Company, d/b/a carolina West (Carolina West). a commercial mobile radio
service (CMRS) provider, fRed a Pe11t19'l seeldng an aflIrmauve declaralOfyrullng that the
Commission lacks juriSdiction to designate CMRS carrier eligible telecomRUllcations
camEIf' (ETC) status for the purposes of reCGfvlng federal universal seMce support.

In support of Its Patmon, C8f'otlna West stated that It was a CMRS proVIder
authorized by the f'ederaJ Communications COmmfsslon(FCC) to provide cetluJa,rmobile
radio telephone SeMce in North Carolina. and that the FCC had Clearly reaJgnlzed that
CMRS carriers such as Carolina West may be designated 8$ ETCa. ETC status Is
necesAI)' for a provider to be eligible to rec:efve universal service support. Section
214(fII){6) of 1he Telec:ommunlcaUons NJ. proVides that If a state c::ommIssion determlnea
that it lacks juJ1sdletton over a class 0' can1ers. !he FCC \$ d1arged with making the ETC
determination. The FCC has stated that. In order tor the FCC to consider requests
pursuant to this proViSIon. acarrter must provide an "afflnnetlve·staternelit" from1hestate
commission or court ofcompetentjUrl8diOllon that the state lacks jUrlsdlcaon toper1orm1he
designation. To date. several state oomrrissions have declined to exercise such
jurisdiction.

North Caronna has excluded CMRSform the deftnlUon of ·pubiloutility." §B, G.S.
62-3(23)t Pursuant to this, the COmmtsslon Issued Its Order Ooncernlng DeregulatIOn Of
Wireless Providers In Docket Nos. P·100. Sub 114 and Sub 124 011 August 28,1995,
canchJdlng that the Con:rntUion no tonger has Jw1Sdtctlon over cellular seMee..
Accordingly. Carolina West has nowrequested theCommlsslon to Issue an Orderstating
that It does not have jurisdiction to designate CMRS GBIlin ETC status 'or the purposes
of receiving federal universal service support.

WHEREUPON, the Commission reaches the folloWing

CONCLUSIONS

Aftercareful consld~r8t1on. theCommissIon oondudes that It shouldgrant C8roIJna .
West'sPetlUonand Issue an Orderstatlng that It lacks JurisdictIon tode8lgnateETC status



for CMRS carriers. As noted above, In Its August 28, 1995, Order In Docket Nos. P-100,
Sub 114 and Sub 124, the CommlSSlon obServed that G.S. 62-3(23)1, enaded on
July 29, 1995. has removed Qllfular servfoes. radio oomtl'1Oll c:amers, pelSOlJII
00J'l'mJl11eat1On8 services. and o1hef serv1Ce8 Uten or In the fUtUre c:onsU1UtIng a mobile
radio corm:oonIeations service from the Comml&8lon's jUrIsdiction. 47 USC 3(41)deftnesa
-state COllIl'IiIsion- as a body \WIldt "has regulatory jLrisdetlon WIth respect to 1he
Intrastate operation of carrIers.- PursUIII'l1 to 47 USC 214(8)(6), If a state oommIISIon
determinesthat it lacks lurlsdlellon over aclass of can1ers, the FCC lTIJSt deterrrin8 whim
camelS In that d8S$ may be deslgnated'as ETCs. GJven these clrannstanCN, It fo1lowa
that the Commtsslon lacksJurisdiction overCMRS services and the appropriatevenue for
the deslgnatlon of ETC status for suClh services Iswlththe FCC. ACCMI.. Qrd8r Grpntlng
Petition. AL.LTEL Communications, Inc., June 24, 2003.

IT IS, THEREFORE, SO ORDERED.

ISSUED BY ORDER Of THE COMMISSION.

This the 2f!!hday of August, 2003.

NORTH CAAOUNA UTtUTIES COMMISSION

(J~~~;~ ..... ,
Patricia Swenson, Deputy CIeJ'1(
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BEFORE THE TENNESSEE REGULATORY AUTHORITY

NASBVD.LB, TENNJr8SEE

AprD 11,2003

JNRE:

APPUCATION0' ADVANrAGE CELL1JLA.R
SYSTEMS, INC.Ton DESIGNATD AS AN
Euomu TELECOMMUNICATIONS CARRIER

ORDER

)
)
)
)
)

This matter came before CbairmaD Sara Kyle, Director l;)ciborah TII)'lor Tato melDDcIorPat

Miller of the TenDCI8CC~ Authcttky (the 4iAutbodtY'), the votma paaellllfanod in dU

docket. at tho regularly sehcduJecJ Authority Conforcace bold 0I11a:auuy 21, 2003, fot CO"lidenltfOll

of the Applk:ation of AtlwmfQgeCell. Systems, Inc. To Be 1RJslgfUlkd AI b El_

Te1eC01fflffJUlicat Qzrrler ("~icQti01l")filed 011 Novanber 21. 2002.

Badqrrgugd

AdvaotJge Cd1u1lD' Systems, Inc. ('"AcMutIp") is a coauaerdaI mobile ndio scmce.

provider\CMRS'') soek:iDI deaipa1ion as III EJi&ib1o Tclecommunicatioas Carrier ("EtC') by 1M

Avtbority pumuwt to 47 U.S.C.. I§ 214 BDd 254.Jn ita~ Advan1Igo I88eIt8 that it..

ETC 8tItUl for the eotiro stady Ilea of Dc1caIb TelcipboDo Coopera1iw, _ ... rural 006l*idiw

~ company. Advan1Igo mainrahw 1bat it JDOetI all the DeCCsuJy requirc:madlJ 1brBTc IIatUI

mltbcRf'on: is c1igiblo to Rl:Civo urdvertal aerYico support tbzouabout ita acrvictJaml-

D!,J1JPIVt 27, 2903 Ad!I:Jt! 'opfmpst
"

Durina the -resuJariy scbcduled Authority Co%lfcreal:o on January 27. 2003... pmol of

Dircctora asaiped to tbia docket dch"beratcd Adwntage'a Application. or immolst~

wu the issue ofthe .Au1bority"ajuriadicIion. Tbe pmcl \II1lDjmom1y JOuDdthat the AudIority bicbd



This conclusion was implicitly pmnised on Tcnn. Code AmI. § 65-4-104. which plO\'i&la

The Authority has pera1 SUJ'CrVfaory aDd~ ]lOWCl',
jurisdiction aad coDtnJl over all public utilitica .. _ OWl' that
property, property ri&bWt tecUitica. aDd ftaDcbiseI. 10 far II may be
~ tOr t1:le IJUlP08C of CPI)'iDg Old the poviaioas of thiI
chapter.

For putpOscs ofTcmt Code AnD. § 6S+104, the deftnition ofpublic utilities apeeificIJ.ly' excIudeI,

with cer1ain exceptions not rdCMI1t to this cue, ,-Joy indMduIJ, pertnorIhip. coparCDcrIhfp,

associatioa, corporation Of joint stock COI1IPIllY o1fcriaa dcmcadc pub1io coUular ndio tdephoac

scmceau~ by the fedaal communieatioas commisskm."

The Authority's laek ofjurisdiction over CMRS providmP impJbtea 41 U.S.C. f 214(e),

which addresses the proWlion of universal service. Where common c:miers seeIciItI UDiwna1

sarvice support are not aubject 10 a state reguIatoJ:y commission', jurildictioll, 41 u.S.C•• 214(eX6)

autborizos the Federal ComtnuIlicaliOll8 CorxmdniOJl ('"FCC") to perfonn the BTC~2

",

I nu••1indmgi.llGti~ 1rith the A'GtJJority'tdocildaD fain " .. UIJl';mtdServ#I:I GIMIicCmtIMtJdCGu, Dodilet
97-00881. JIItrin 0rrIt:r fill P/ItIn 1ofUnWmal SmIcI. pp. S3-Sl <Ml120,'19H).:fa wf&foh tho A.16Drityl'OlfllNd
intraItItoU!lecormll~ ClUriato~tothafll.1rutDUaiwnalsemo.Fad1r:IchIdiDf~"""
carria DOt wl!lect to IUdlority01_ 'J'1t.A. 1l&o c1IIoltitm I:a DocbtNo. n-ooBa .......pdrIwiIf. 41 'U.s.c. •
2S4(f) wllich .l1llorizeu.... totd. I'CIJUlllioauol~.1IIo FedlnI CornzoaP'k4dcllll8 O. 'r.",nleI
QD l:hai~ ScII'Yice anG splICi6cll!y NqU!ml.1f1VfIt'1 ~__ c:amer .. pI'OYidIt ....
~QI\IJ....rn- to COIl1n1lute to tile~ IDd~ dl1DliwnlJ ..w. ta 1'be
lttIitriItt 0nIv"" iauGclprior to ll&eeft'edivedate of.47U.S.c. f 214(-X6).
14-7 U.s.c. fZl4(o)(6) IIatea:

(6)CoclImoa etnien uot Illbject to fllde comtI'llMiDGjllritdictloa.

rn tho cue of. c:otamOl1 oanier JIl'O'Yi&tinI' tdqlhoac cxc:buie acrvioc ... ~,1IIOl*IthIC it
DOt ujeet 10 the jv;riIdicCionof.Statecommf.aioD, die eommlqionan.. teqUOIt deIipMo
llUOh •~ ClIIrieI' tUt moetI tile~ of pm;anrph (I) • a e.IfIlbJo
tmecomuniclldolw llIItrier for • HiMco lRI delliptod 'by dlo~ COIlIittoat ..
~Ic Pederal IIIlI Slato Jaw. t1p:ID. roqaut IIIll COIlI"- with Ibo ..,He iateNIt,
~ BId UOCfiIky, the Commiplon may, with~ 10 11I1 .. ICMlll by • nnl
~ compmy, ad 4ba1l, fa tbe CUll of an od:Ior .... deIIipUo mont tbD 011O 00IlId0D '
c:mier U III eIiaiblo~ ourier for • Il'.I'rico .. lied.........fW1
~ lOioaa.each~~~ IllIOClItlbo~ ofJ*lll'lJlll (1).
Bctln deeipatillg en~ eIiIibIc~""g'llloati_ omier fbr ID atealflr'db)' anral
te1epIloa»eompeay, dIoCommilfioa IhaU 8Dd1fII&_.dceipa1ioAJI illdlopubJic fDIart

2



~ ..n:uatter of''lJtf.to.fecIcnU ~ty," the FCC reqWroI that CIIrien aoeIr:iDg B'l'C deIlpatlon

"first consult with the state commission to awe die state rommiasi9Jl an opportuDity to iDWrpet stato

law.n) Moat cmim that are DOt subject toastate~CM1mjasim:l'JjuriIdictioa seeI:iD& BI'C

desiption must provide dJo FCC "with an attimtatiw fta1=ueat fi:orG • court of eompc«at

jurisdiction or the state commission tbat it lacks jurisdictionto pcrtbnn the delignatiOlLtt4

The pllDCl noted that the FCC is the appropriaIc funun for~ to pUl'lIOO ETC It81ulI

pursuant to 47 U.S.C. § 214(0)(6). This Order sbB11 serve as UIe above mentioned aftitmatiye

statemeD1leqUircd by the FCC.

rr IS THEREFORE OlQ)ERED T.QAT: -

The bPlication of .4.dwmtage Cellular~. bu:. To Be~ .b All EIigIbk

Tele~onaCarrier-is dismissed for lack oflUbjectlDltla'j1JriIdictiorL

Pat Mmer, Director

3 In die MtIlIfIr qfFede1rd-Stoht Joint lid. (Iff UfIi'.rImJl3tlrv1cf, ex:·DoobtNo. 96-45. 2\w1,JtIr IJJtpon fIItII Onirr.
M~ 0pt1IkJn aM C1'I'6r. tmdI"iu1her~of l'ropt1HtJ~ 15 P.c.c.L 12201. 12261.t It!1J_ 30,2000).
S. ld. (The "afIb:Iadve.~ of'tbo...oommfultllt1DJYeoamtof'mycIuly.....iaocJ JoUer. COlI.W'. -to CII'

ttatc mmmjpi<m dnler~t'bat it. JacbjuriI4iIllioIl topcdmll~ CMlI'J.pirtIaaJII'CIIldot."')

3
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00MMONWBAL'llI OFVlRGINIA

STATB CORPORATION COMMISSION .~CUN£HT CONTROL

AT RICHMOND, APRIL9,2004

INRB:
,

APPLICATION OF VIRGINIA CELLULAR LLC

For designation as an eligible
telecommunications.providerunder
47 U.S.C. § 214(e) (2)

£1i;1~ APR -q A II: l+·b
CASB NO. PUC-2001-00263

ORDER JNYlTINQ COMMBNIS ANDIOR BEQUESTS FOR HHARINQ

On December 21, 2OO1t Virginia cenular LLC ("Virginia Cenular") filed an application

wi~ the State Corporation Commission ("Commission") for designation as an eligible

teleconunUDications earr:ler ("BTC"). This was the first application by a Commercial Mobile

~o Service ("CMRS") carrier for ETC designation.1 Pursuant to the Order Requesting

Comments. Objections, or Requcsts for Hearing. issued by the Commission on January 24. 2002,

the Virginia Telecommunications Industry AsSociation and NTBLOS Telephone Inc.

("NTBLoS") filed their respecti've comments and requests for hearing on February 20, 2002.

Virginia Cellular filed Reply Comments on Marcb 6. 2002. our Order ofApri19, 2002. found

that § 214(e)(6) of the Act is applicable to Vitginia Cellular's application because thi8

Co.nlInission has.no~ assertedjurisdietion overCMRS carriers and that Virginia CeUulars~d

appl~ to~eF~ Communications Commission ("FCCn
) for ETC designation.

V:~ginia Cellular med its Fetition for Designation as an Eligible Telecommunications:;

Cattier ~the State. of Virginia with the FCC on April 26, 2002. On 1anuary 22, 2004, the FCC

released its orderdesIgnating .virginia Cellular as an ETC in specific portions of its licensed



. .

serY!ce area in the Commonwealth of Virginia subject to certain conditions ("FCC's l~uary 22,

2004. Order").2

The FCC's l~uary 22, 2004, Orderfurtber stated that Virginia eeuular's request to

redefine the service areas of ShenandoahTelephone Company ("Shentel") and MOW Telephone

Corilpany ("MOW") in Virginia pursuant to § 214(3)(5) oftile Telecommunications Act o~ 1996

("Act") was granted subject to the agreement of this Commission. On March 2, 2004. the FCC

fi1e4 its January 22, 2004. Order as apetition in this case.3

Section 214(e)(5) oftbe Act states:

SERVICE AREA DEFINED•• The term "service area"
means a geographic~ established b)' a State commission (or the
CommissiOJ1 under.paragraph (6» for the PUJPOse ofdetermining
universal service obligations and support mechanisms. In the case
of an area servedby a mral telephone company, "sen'ice area"
meaDS such company's "study area" UDless and until the
Commission and the States, after taking into account
recommendations ofa Federal-State Joint Board instituted under
sectioJ1410(c), establisb a different definition ofservice area for
such company.

~ this instance. the FCC bas determined that the service areas ofSbentel and MOW,

whiCh are both IUra! telephone companies under the Act. should be redefined as requested by

Vi(giniaGeUuiar.'" The FCC furtller recognizes that the "VirginiaCommission's mst-hand

knGwledge of the ·mral a,re$ in question uniquely qualifies it to determine the redefinition

•J?1'9;Pii'sal.JlDd examine whether it should be approved."s

2ce,~~No. 964:5,1"~Miltter o/F_demJ-8It#e loin'Board on Unlver84'Serviclf, VlrBillia C,UlI1orUC
PttUloh.jbrf.8esignatlorl as an EU8lble 7!,'~n(CtZJi01JI Qurler In tM Comnumwealth o/VI1,lnla.

) See paragraph IS 911.~~s.{pUll')'~,2004, Order. The FCC, In &CCQJdanoo with t 54.W(d) or Its rules,­
~"d1ltvtlio vJr.Jiaia\'~O-~QJi'~t ibis'Order a-a pcJitioa. to ~llfiDe a~ area undOl' t 54.207(dXl) of
-~~~$llil\es.A~5ifth&petit{~~ be obtaiDed from the Commission's website at: .
hW9'fliI.,v.a:uslSS«c,",,!#oJitm. ,

.. TIle·FCC>Ilen;I~ ~8inia CoUutar', request to redefine1ho study iRaofN'I'BLOS. See paragapb SO of thopce's
Jantiilly 22.;200'4,~Oriter. .

5~FCC's :ranuary 24, 2004. Qrder Itpamgraph 2. (¢ilationa omiucd)

2

._----_._-------_._._-- ._.



The Commission finds that interested parties should be afforded the opportunity to .

comment and/or~st sbearkrgregarding the FCC's petition to mJcfjae the service areas of

Sbeiltel and MOW. ,We Dote that the FCC believes that its proposed redefinition of these service

areas sbould not harm either Sbentel or MOW.fi However, we request any interested party to

specifically address in its co~ts'whether our agreeing to the FCC's proposal to redefine the

service areas ofSbentel and MOW would bann these companies.

NOW UPON CONSIDERATION of all the pleadings ofrecord and the applicable law,

the ~ommission is ofthe opinion that interested parties should be allowed to comment or request

a h~aring regarding the FCC's proposed redefinition ofShentel's and MOW's service areas.

Accordqlgly, IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition ofSbemel's and

MG;W's service areas may do so by directing such comments in writing on or before May 7,

2004. to Joel H. Peck, Clerk of the State Corporation Conunission, c/o Document Control

CeJiter, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit
'.

comments electronically may do so by following the instructions found on the Conunission's'

we1?&te: bttp;Uwww.state.va.usI~c1SMSinfo.htm.

(2) On or'befoJ'\' 'MAy:7, 2004, any interested party wishing to l'equest a hearing

regaromg,the redefinition ofShenters a.hd Mc;JWs service areas shall file an original and fifteen

(15) copi~s of its n;quest for bem:;l.i1g in writing with the Oerk of the COmmission at the address

set forth above. Written requests for hearing shall mer to Case No. PUC-2001-00263 and sl;lall

include: (i) a precise statement ofthe interest of the filing party; (Ii) a statementof the speci¥c

action sought to the ~xtent then k,oowhj,(iii) a' sta_ent of the legal basis for such action; and

(iv) a preeise sta~mcnt.wb.y. a-bearing snould·be conducted in the mauer.

3



(3) On or before June 1, 2Q04. interested,parties may tile with the Clerk of the

Commission \\1\ onf,iual m(\ rUt~\\ <,\5) ta~\e, Qt au, ttspOa\tl tc)~~mmtn\, \1\\\It(l~'''

for bearing filed with the Commission. Acopy of the response shall be delivered to any person

whq filed comments or requests for hearing.

(4) This matter is continued generally.

AN ATI'ESTED COpy hereofshall be sent by the Clerk of the Co~ssion to: each

local exchange telephGne company licensed to do business in Virginia. as shown on

A~bmentA hereto; ~vid A. LaFurla, Esquite. Lukas, Nace, Gutierrez & Sachs, Chartered,

1111 19th Street, N.W.• Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attomey~

Advisor, Telecommuoi~Qns Access Policy Division, WireIJne Competition Bureau, Federal

COJ;l1Dlunications Comlilissioo. 445 12th Street, S.W., Washington. D.C. 20554; Vilginia

Telecommunications Industry Association, clo Richard D. Gary, Esquire. Hunton & Williams

LLP, Riverfront Plua, East Tower. 951 Bast Byni Street. Richmond, Virginia 23219-4074; ,

L. Ronald Smith. PJ:esident and General Manager. Shenandoah Telephone Company. P.O.

Box lOS. Williamsville, Vuginia 24487; Lori Warren, Director ofRegolatory Affairs. MOW

Telepbone Company. p:.o. Box 4-~9. Edinburg, Vuginia 22824-0459; C. Meade Browder. Ir:.

sePiGr ~si~tant :A;tt~'ey~Eieile.l, Dl~siea ofConsuliler Counsel, Office of Attorney General,
I

!!)OO£ast:M~WiStreet, ~d Floaf,'lUcbmpnd, Virginia 23219; and the Commission's Office of
Gen~4l1 CouQ~1 and-D~visions ofCOD]J.ilUniqations. PubliC Ut11Jty Accounting. and Econonlic~

and-Finance.
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